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5Q YALE LAW JOURNAL. 



RECENT CASES. 

Adverse Possession — Interior Department — Jurisdiction. — Sage v. 
Rudnick, 100 N. W. 106 (Minn.). — Plaintiff's grantor was a railroad com- 
pany to which in 1867 Congress granted certain lands upon the filing by the 
railroad company of maps o£ definite location. The land was formally con- 
veyed by patent to the plaintiff in 1891. Defendent, in 1877, settled upon part 
of the land so granted and has since remained in open and adverse possession. 
Subsequent to the filing of the maps of definite location, certain contested 
claims to the land held by the railroad company were presented to the Depart- 
ment of the Interior for adjudication. Held, that the grant to the railroad 
company being in praesenli, the Department of the Interior had no jurisdic- 
tion to determine these claims, and that the pendency of that controversy 
before the Department did not suspend the running of the statute of limitations 
in favor of the defendant's adverse claim. 

The opinion in this case purports to distinguish the case of Co. v. Oleson, 
87 Minn. 117, but the decision rendered in reality overrules the earlier case. 
Supporting the doctrine laid down in the principal case, it was held in Dolen 
v. Black, 48 Neb. 688, that for purposes of adverse possession the title to land 
rests when the party receiving land from the United States complies with all 
the requisites to entitle him to a patent. Udell v. Peak, 70 Tex. 547 ; Doe v. 
Herrick, 14 Ind. 242; Cady v. Eighmey, 54 la. 615. But in Redfield v. 
Parks, 132 U. S. 239, where the circumstances were very similar to those in 
the principal case, the Supreme Court held that until the actual issuance of 
the patent, the legal title to the land is in the United States, and no adverse 
possession of it can confer title. Like decisions have been given in regard to 
patents issued by the states. Kennedy v. Townsley, 16 Ala. 239; Hartley v. 
Hartley, 60 Ky. 56; Overton v. Davisson, 1 Grat. 211. While the cases on 
this point of law are in conflict, the authority of the Supreme Court is against 
the doctrine laid down in the principal case. Gibson v. Chouteau, 13 Wall 
102 ; Redfield v. Parks, supra. 

Attorney and Client — Lunacy — Contract for Retainer. — Chase v. 
Chase, 71 N. E. 485 (Ind.). Where a lunatic in an interval of lunacy contracts 
with an attorney to defend him, held, that no authority is conferred on the 
attorney to appear for him nor to prosecute an appeal from the court's decision. 

While at first sight it appears to deprive a person under inquisition for 
lunacy of his natural means of defense, it soon becomes evident that the 
relation of attorney and client must be regulated by the regular rules of con- 
tract when the client is insane. Am. &<■ Eng. Encyc. of Law, 329. For even 
should a contract be made for his defense by a lunatic while in a sane condition 
and in view of future contingencies, it would be an unnecessary measure, the 
law always suitably providing for the protection of incompetent persons, as 
being their theoretical guardian. Johnston v. State, 12 L. R. A. 235. A 
concession is often made by statute, in allowing a defendant to traverse such 



